EVIDENCE 

VOLUME  3 

Alan  Mewett 
Hamish  Stewart 

Faculty  of  Law 
University  of  Toronto 

1999-2000 


These  materials  are  distributed  solely  for  classroom  use 
by  students  in  the  Faculty  of  Law,  University  of  Toronto 


BORA  LASKIN  LAW  LIBRARY 


AUG  2  7  1999 

FACILITY  OF  LAW 


uORA  LASKIN  LAW  LIBRARY, 
UNIVERSITY  OF  TORONTO 


EVIDENCE 

VOLUME  3 

Alan  Mewett 
Hamish  Stewart 

Faculty  of  Law 
University  of  Toronto 

1999-2000 


These  materials  are  distributed  solely  for  classroom  use 
by  students  in  the  Faculty  of  Law,  University  of  Toronto 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/evidence03mewe 


Table  of  Contents 


9.  PRIVILEGE  AND  RELATED  ISSUES 


677 


9(a)  Solicitor  and  client  privilege . 677 

Descoteaux  et  al.  v.  Mierzwinski  and  Attorney-General  of  Quebec  et  al . 677 

(Smith  v-Jones . 687 

9(b)  Matrimonial  Communications  Privilege . 701 

R.  v.  St-Jean . 701 

R.  v.  Zylstra . 703 

R.  v.  Jean  and  Piesinger . 704 

Lloyd  and  Lloyd  v.  The  Queen . 706 

Note:  Hawkins  and  Spousal  Communications . 708 

9(c)  Informer  Privilege . 71 0 

Solicitor-General  of  Canada  et  al.  v.  Royal  Commission  of  Inquiry  into 

Confidentiality  of  Health  Records  in  Ontario  et  al . 710 

Note:  R.  v.  Scott . 714 

R.  v.  Leipert . 716 


9(d)  Other  Relationships:  Privileged  or  Merely  Confidential? 

Slavutych  v.  Baker . 

Reference  Re  Legislative  Privilege . 

R.  v.  Gruenke . 

Questions . 

CNote:  Crown  Privilege . 

^Note:  Protection  of  Dispute  Settlement . 

9(e)  Records  Held  by  Third  Parties . 

R.  v.  O’Connor . 

9(f)  Privilege  against  Self-Crimination . 

Dubois  v.  The  Queen . 

R.  v.  Kuldip . 

\Note:  S.(R.J.)  and  Subsequent  Cases . 


725 

725 

729 

738 

750 

751 

751 

752 

752 

776 

776 

783 

791 


10.  ILLEGALLY  OBTAINED  EVIDENCE  797 

10(a)  Common  Law . 797 

Kuruma  v.  The  Queen . 797 

NR- v.  Wray . 798 

R.  v.  Sang . 803 

10(b)  Charter:  Principles  of  Exclusion . 808 


IV 


1 0(b)(i)  Bringing  the  Administration  of  Justice  into  Disrepute . 808 

Collins  v.  The  Queen . 808 

Cji.  v.  Mellenthin . 817 

R.  v.  Burlingham . 823 

R.  v.  Stillman . 842 

10(b)(ii)  Standing . 872 

R.  v.  Pugliese . 872 

R.  v.  Edwards . 876 

1 0(b)(iii)  The  Link  Between  the  Breach  and  the  Evidence . 890 

R.  v.  Strachan . 890 

R.  v.  Goldhart . 899 

10(b)(iv)  Shifting  Use  of  Unconstitutionally  Obtained  Evidence . 914 

R.  v.  Calder . 914 

Questions  on  Calder . 922 

10(c)  Right  to  Silence  under  the  Charter . 923 

R.  v.  Hebert . 923 

R.  v.  Broyles . 946 

10(d)  Search  and  Seizure . 956 

Hunter  et  al.  v.  Southam  Inc . 956 

R.  v.  Duarte . 968 

Note:  The  Constitutionality  of  Search  and  Seizure  Powers . 980 

10(e)  Right  to  Counsel . 983 

Clarkson  v.  The  Queen . 983 

R.  v.  Manninen . 986 

R.  v.  Leclair . 990 

R.  v.  Brydges . 995 

R.  v.  Bartle . 1003 

Questions  on  the  Right  to  Counsel . 1010 


